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General comments 
 
The Swedish Trade Associa@on for Online Gambling (BOS) thanks you for the invita@on to 
comment on the Swedish Consumer Agency's proposal for general advice on the marke@ng 
of games to consumers. We represent around twenty gambling companies ac@ve in the 
Swedish gambling market. All have a license/permit issued by the Swedish Gambling 
Authority. 
 
BOS welcomes the Swedish Consumer Agency's approach to clarify with the proposed 
general advice how the marke@ng regula@ons in Swedish law should be interpreted. None of 
our member companies act inten@onally wrong. We all have to gain from the fact that 
interpreta@on disputes are rare and that instead there is a broad consensus on the 
interpreta@on of the regula@ons. 
 
We share the Swedish Consumer Agency's view that general advice can play an important 
role as an informa@on carrier. However, one disadvantage of the general advice is the one-
sided communica@on. Apart from this consulta@on response, the prepara@on, despite 
invita@ons from us and a pronounced interest from BOS in a closer dialogue with the 
authority, has taken place exclusively without our par@cipa@on and thus has been of the 
nature of a monologue rather than a dialogue. 
 
This circumstance is commented on by the authority itself with the fact that an industry 
agreement as an alterna@ve to general advice would have to include a variety of actors and 
nego@a@ons with a variety of counterpar@es. "Because of that, the Swedish Consumer 
Agency assesses that there is a significant risk that the par@es cannot agree, which can make 
the work of drawing up an industry agreement @me-consuming and complicated." 
 
BOS is of a different opinion. We cooperate well with industry colleagues SPER and SVALO. In 
a short @me, we developed general advice regarding the marke@ng of games together with 
SPER (the interest organiza@on SVALO was not yet formed when the aforemen@oned 
marke@ng recommenda@ons were adopted) and these have played an important role for 
responsible game marke@ng in Sweden ever since they were adopted. We together 
represent an es@mated 90-95 percent of the licensed gambling market in Sweden measured 
in market shares and find it difficult to see that it would not be representa@ve enough to 



start a collabora@on with the Swedish Consumer Agency aimed at crea@ng an industry 
agreement with the authori@es' involvement. 
 
Having said this, however, we largely agree with the sugges@ons for advice and 
interpreta@ons set out in the memorandum. With few excep@ons, the proposals are well in 
line with the industry's marke@ng recommenda@ons, which were drawn up shortly a^er the 
reregula@on of the Swedish gaming market in 2019. 
 
BOS agrees that it makes sense to have the same marke@ng regula@ons for the en@re 
gambling market. The Swedish Consumer Agency states the posi@ve in terms of compe@@on 
with such equal treatment. We agree with that conclusion, but want to emphasize that this is 
above all important from a consumer protec@on perspec@ve. There is no risk-free gambling 
for money and all gambling for money should be subject to good consumer protec@on, 
including rules on marke@ng. 
 
In conclusion, in these general comments, we would like to point out the importance of 
marke@ng in order to maintain a high level of channeliza@on in Sweden, that is to say that 
the propor@on of gambling for money that takes place in Sweden to the greatest extent 
possible takes place on the regulated gambling market. Being able to market themselves in 
established adver@sing channels such as television, radio and outdoor adver@sing is one of 
the few regulatory advantages that Swedish licensed gambling companies have in rela@on to 
the compe@@on from the unlicensed gambling companies in Sweden. It is not enough to 
have permission to market themselves for the licensed gaming companies to win the baale 
against the unlicensed companies. The space to create aarac@ve marke@ng content must 
also be rela@vely large. 
 
The government's goal is that at least 90 percent of the Swedish gambling market should be 
channeled to the Swedish licensing system. In March 2023, the channeliza@on rate was 77 
percent for all online games, and 72 percent for online casino and online poker respec@vely. 
It is the state, including the Swedish Consumer Agency, which through its ac@ons has the 
greatest opportunity to influence and also bears the greatest responsibility for remedying 
the deficient channeling. 
 
Below are our detailed comments on the Swedish Consumer Agency's memorandum, with 
page and heading informa@on. 
 
Page 3 
 
• 2.1: The guidance states that marke@ng must not take place where the consumer "would 
not normally expect such marke@ng". 
 
This is very open to interpreta@on and further clarifica@on is needed here to explain how 
begng companies should assess whether a reasonably experienced consumer would 
objec@vely "expect" to see "such marke@ng". 
 
With reference to "such marke@ng"; does the Swedish Consumer Agency believe that 
gambling adver@sing may not be shown where a consumer does not expect to see 



adver@sing for gambling products specifically, or does the authority believe that gambling 
adver@sing may not be shown where a consumer does not expect to see any adver@sing at 
all? We suggest that some examples be given to illustrate how this proposal should be 
interpreted, or even beaer that the paragraph be deleted. 
 
• 2.2.1 – 2.2.1.2: The guidance states that promo@ons must not be intrusive or intended to 
aaract "special aaen@on", which is said to mean that the consumer cannot reasonably 
defend against them or does not reasonably expect them. 
 
This seems to echo the above guidelines on consumer expecta@ons. As above, this is le^ 
open to interpreta@on and clarifica@on is needed on what is meant by "special aaen@on" or 
"reasonable defense". 
 
The very nature of marke@ng is to aaract aaen@on, which is why it must be clear where the 
Swedish Consumer Agency sees the difference between "special aaen@on" and the usual 
level of aaen@on that "moderate" forms of marke@ng create. The Swedish Consumer Agency 
has given examples of intrusive marke@ng that include pop-ups and takeovers, but these can 
come in different shapes/sizes and are not always inherently intrusive. Provided that such 
ads, including welcome pages, do not take over all or a large por@on of the screen and are 
easy to close down or otherwise ignore, will they be considered acceptable? In addi@on, we 
are calling for a defini@on from the Swedish Consumer Agency on what is meant by "a large 
part of the screen". 
 
We suggest that a visual illustra@on of what the Swedish Consumer Agency considers 
unacceptable be included here. 
 
Can the Swedish Consumer Agency also confirm how this is intended to apply in connec@on 
with non-digital adver@sing where the consumer is "cap@ve" and therefore cannot defend 
himself against adver@sing, for example in cinema adver@sing where the consumer cannot 
escape from adver@sing without leaving the premises, or TV /radio where the only possibility 
is to change the channel? 
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• 2.2.1.3: Under this point, guidance is given that when marke@ng about games, well-known 
people should not be portrayed as having their par@cipa@on in games contribute to their 
professional success or celebrity. A dilemma with this guidance is in the event that the 
professional success is actually sprung from gambling for money, for example a professional 
poker player. We generally believe that consumer protec@on is benefited by what is stated 
being factually correct, and it becomes misleading not to tell where certain characters' 
professional success actually stems from. 
 
• 2.2.2.1: The guidance states that marke@ng must be factual, neutral and balanced in design 
and content 
 
We understand this to mean that content must be "neutral and balanced" in terms of 
ensuring that content is responsible, moderate and not excessive. It should be clarified that 



the reference to "neutral" design and content is not intended to limit an adver@ser's crea@ve 
freedom to use unique concepts and designs in the promo@on of games. 
 
The word "neutral" does not seem to be compa@ble with adver@sing which by its nature is 
intended to influence the consumer's percep@on of the brand or product, and is never 
merely "neutral" about such things. We propose to limit the guidance to "factual" and 
"balanced", which we believe would achieve the same objec@ve. 
 
The guidance states that offers cannot be described as "free" if consumers are required to 
wager money or provide personal contact details. We believe that this goes beyond the 
scope of the Gambling Act and therefore beyond the general advice on gambling marke@ng. 
It is necessary for begng companies to collect a player's contact informa@on in order to 
register and verify him before they can make use of any offer. This guidance, as dra^ed, 
would therefore introduce a blanket ban on all free play promo@ons. Is this really the 
Swedish Consumer Agency's inten@on? 
 
We understand that the average consumer would understand the word "free" to mean that 
no addi@onal financial commitment is required and therefore expect that they may be 
required to provide their contact informa@on in order to par@cipate in the offer. This 
guidance may therefore lead to greater consumer confusion as to whether a "bonus spin" or 
"prize" requires addi@onal expenditure unless it is labeled as "free". 
 
• 2.3: The guidance states that the choice of "characters" must be assessed in marke@ng. Can 
the Swedish Consumer Agency confirm if this is strictly about fic@onal characters, or does the 
guidance extend to real individuals? Which criteria does the Swedish Consumer Agency 
consider to be most relevant for assessing whether a character is aimed at young people? 
We oppose any no@on that all animated or otherwise fic@onal characters are aimed at 
minors. Such a view would most likely reveal a palpable ignorance of many adults' cultural 
consump@on. 
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• 2.4: The guidance states that outdoor adver@sing must not be near schools. We suggest 
including a minimum proximity threshold, for example 150m, to avoid interpreta@on 
differences. 
 
• 3.1: The guidance states that a ban on direct marke@ng applies to "all types of marke@ng". 
  
We suggest that this should be amended to clarify that the ban applies to all forms of direct 
marke@ng and not "all marke@ng". 
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• 5.1.1: The guidance states that a player should not have to scroll to read the terms. 
 
Can the Swedish Consumer Agency clarify that the inten@on is that a player should not have 
to scroll to find the link to the condi@ons for an offer? It is usually the case that a player 



needs to scroll to read the full terms and condi@ons of an offer as these would not fit on one 
page (especially when viewed on mobile). 
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• 5.2.1: The guidance states that the full terms must be no more than one click away. We 
note that in some formats, including online adver@sing, it is not possible to include an ac@ve 
link to the terms, but instead a URL is provided that leads directly to the terms but which the 
player would have to enter himself. Is this acceptable in the context of such formats? 
 
• 5.2.2: The guidance states that the licensee must ensure that the consumer has taken note 
of the terms of the offer, regardless of the medium. The guidance states that buaons that 
allow the player to indicate they accept the offer are not allowed. 
 
This is a very strong obliga@on that will be burdensome for the gambling companies to fulfill. 
Alterna@vely, we propose an obliga@on for gambling companies to ensure that the consumer 
has been prominently presented with the terms and condi@ons and given an opportunity to 
review them, or alterna@vely to ensure that the player at least indicates to the gambling 
company that he has read the terms and condi@ons (even if this is not possible to actually 
verify this). 
 
The Consumer Agency's guidance appears to prohibit the use of "opt in" buaons, which is a 
common approach in jurisdic@ons with similar requirements to ensure players have agreed 
to (and therefore read) the terms. How does the Swedish Consumer Agency therefore expect 
the gambling companies to ensure that the players have read the rules and condi@ons? 
 
Finally, a comment on a sec@on in the decision memorandum, not the actual proposal to the 
General Council: 
 
• 6.1: The guidance states that gambling companies may not claim that their registra@on 
process is not cumbersome or complicated. 
 
We are cri@cal of the fact that it should be prohibited to state that the gambling company 
offers a hassle-free administra@on regarding, for example, registra@on and payment of 
gambling winnings. Being told about it is reasonably in the interest of the licensing system, 
not least in rela@on to the daily baale online gambling companies have against unlicensed 
gambling. Here, the licensed gambling companies offer an obvious compe@@ve advantage in 
rela@on to the unlicensed gambling companies in the licensed gambling companies' 
simplicity, speed and reliability, which there is every reason to inform the gambling consumer 
about. 
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